UNITED STATESBANKRUPTCY COURT
Eastern District of California

Honorable Thomas C. Holman
Bankruptcy Judge
Modesto, California

September 14, 2004 at 9:30 A.M.

04-92325-A-7  CYNTHI A ANN \EBB HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL, OR
| MPOSI TI ON OF SANCTI ONS FOR
FAI LURE OF DEBTOR TO PAY
FI LI NG FEE | NSTALLMENT
($52. 00 DUE AUGUST 16, 2004)
8/ 19/ 04 [17]

Tentative Ruling: None.

04-92131-A-7  JUSTIN & CARY HORNER HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL, OR
| MPOSI TI ON OF SANCTI ONS FOR
FAI LURE OF DEBTORS TO PAY
FI LI NG FEE | NSTALLMENT
($41.00 DUE AUGUST 3, 2004)
8/ 19/ 04 [ 16]

Tentative Ruling: None.

04-91333-A-7 LOU S & CHERYL RUBI O HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL, OR
| MPOSI TI ON OF SANCTI ONS FOR
FAI LURE OF DEBTORS TO PAY
FI LI NG FEE | NSTALLMENT
($53. 00 DUE AUGUST 6, 2004)
8/ 12/ 04 [ 18]

Di sposition Wthout Oral Argunent: This matter is continued by the court
to Septenber 28, 2004 at 9:30 a.m

The court will issue a m nute order.
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4. 04-92937-A-7 CRI SELI O PEREZ HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL OF
CASE OR | MPCSI TI ON OF
SANCTI ONS FOR FAI LURE COF
DEBTOR AND/ OR DEBTOR' S
ATTORNEY TO FI LE A MASTER
ADDRESS LI ST AND W THOUT
PAYMENT OF AMENDMVENT FEE OF

$26. 00
8/ 5/ 04 [ 6]
Tentative Ruling: None.
5. 04-92937-A-7  CRI SELI O PEREZ HEARI NG ON ORDER TO

SHOW CAUSE RE DI SM SSAL,
CONVERSI ON OR | MPOSI TI ON OF
SANCTI ONS FOR FAI LURE OF
DEBTOR AND/ OR DEBTOR S
ATTORNEY TO FI LE SUMMARY OF
SCHEDULES, SCHEDULES A, E,
AND G-J; DEC. OF SCHEDULES,
STMI. OF FI NANCI AL AFFAI RS
8/ 19/ 04 [13]

Tentative Ruling: None.

6. 04-92739-A-7 JEFFREY DEAN ROGERS HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL, OR
| MPOSI TI ON OF SANCTI ONS FOR
FAI LURE OF DEBTOR TO PAY
FI LI NG FEE | NSTALLMENT
($52. 00 DUE AUGUST 18, 2004)
[15]

Tentative Ruling: None.

7. 04-92456-A-7 HUNG PHAM HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL,
CONVERSI ON OR | MPOSI TI ON OF
SANCTI ONS FOR FAI LURE OF
DEBTOR AND/ OR DEBTOR' S
ATTORNEY TO ATTEND THE
SECTI ON 341 MEETI NG ON
AUGUST 5 2004
8/ 11/ 04 [7]

Di sposition Wthout Oal Argunent: The order to show cause is discharged.
The debtor attended the continued neeting of creditors on August 19,
2004, and the neeting concluded. No nonetary sanctions are inposed.

The court will issue a mnute order.

-September 14, 2004 at 9:30 a.m. Page 2-



10.
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04-90873-A-7 WLLI AM E. MONTGOMVERY | | HEARI NG ON ORDER TO
04- 9058 SHOW CAUSE RE DI SM SSAL OF
DAN DEWALD VS. DEFENDANT LI NDA MONTGOMERY

7/ 28/ 04 [ 24]
W LLI AM E. MONTGOMERY | |
LI NDA MONTGOVERY

Di sposition Wthout Oral Argunment: Oral argunment will not benefit the
court in rendering a decision on this matter. Wth the consent of the
plaintiff, Linda Montgonery is disnissed as a defendant in adversary
proceedi ng 04-9058. The court has no subject matter jurisdiction over
the clains agai nst her and no jurisdiction over her person.

The court will issue a m nute order.

04-91879-A-7  ANDRES & CARVEN ESTRADA HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL
AND/ OR | MPCSI TI ON OF
SANCTI ONS FOR FAI LURE TO
TENDER FEES ($26.00 DUE)
8/ 20/ 04 [12]

Tentative Ruling: None.

04-92287-A-7  DEADRA D. WOOLBRI GHT HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL, OR
| MPOSI TI ON OF SANCTI ONS FOR
FAI LURE OF DEBTOR TO PAY
FI LI NG FEE | NSTALLMVENT
($52. 00 DUE AUGUST 12, 2004)
8/ 20/ 04 [ 23]

Tentative Ruling: None.

04-92794-A-7 RICHARD C. TRELOAR HEARI NG ON ORDER TO
SHOW CAUSE RE DI SM SSAL OF
CASE OR | MPOSI TI ON OF
SANCTI ONS FOR FAI LURE OF
DEBTOR AND/ OR DEBTOR S
ATTORNEY TO FI LE SUMVARY OF
SCHEDULES AND SCHEDULES A-J
STATEMENT OF FI NANCI AL
AFFAI RS
8/ 9/ 04 [ 6]

Tentative Ruling: None.
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03-91000-A-7 | NNOVATI VE STEEL SYSTEMS, HEARI NG ON MOTI ON FOR
HAR #5 & 9 | NC. ORDER MODI FYI NG EMPLOYMENT
ORDER OF MCCORM CK,
BARSTOW ( HAR-5) AND FOR
ALLOMNCE OF FI NAL FEES
AND EXPENSES ( HAR- 9)
8/ 10/ 04 [ 148]

Di sposition Wthout Oral Argunment: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

McCor mi ck, Barstow, Sheppard, Wayte and Carruth (“Mvant”) requests a
nmodi fication of its engagenent order (D.C. no. HAR-5) under Fed. R
Bankr. P. 9024, incorporating Fed. R CGv. P. 60. That notion is
granted. Movant began work for the debtor-in-possession on March 11
2003. An order authorizing enploynment was entered April 23, 2003. The
fact that Movant did not state March 11, 2003 as the commencenent date
for its enploynment was apparently based on its understanding that it
woul d be allowed to seek conpensation for services up to thirty days
prior to subm ssion of its enploynent application. In the initial

i nstance, the court will treat these facts as m stake, inadvertence,
surprise or excusable neglect under Fed. R Cv. P. 60(b)(1) or an “other
reason justifying relief fromthe operation of the judgnment” under Fed.
R Civ. P. 60(b)(6). However, the firmnow knows that conpensation wil]l
not be allowed for services prior to the effective date of enploynent.
Based on the foregoing, the engagenent order is nodified to state the
effective date of Myvant’s enpl oynent as March 11, 2003.

Movant al so requests a nodification of the conpensation order entered
Cctober 7, 2003 (D.C. no. HAR-9) under Fed. R Bankr. P. 9024,

i ncorporating Fed. R Civ. P. 60. That notion too is granted. The
partial denial of the relief requested in that fee application was solely
because of the lack of an effective date in the enpl oynent order. Having
nodi fied the date of authorization of enploynent of Myvant, the
conmpensation order is nodified so that the application for conpensation
is approved for a total of $32,104.05 in fees and costs equaling

$29, 665. 00 as fees, and $2,439.05 as costs. As set forth in the original
application, these fees and costs are reasonabl e conpensation for actual
necessary and beneficial services.

Counsel for npvant shall submt three orders. One which conforns to the
court’s ruling in this matter; one amended order for D.C. no. HAR-5; and
one anended order for D.C. no. HAR-9.

04-90706-A-7  LEVY & AVELI NA Pl NEDA HEARI NG ON MOTI ON TO
MGO #2 SELL ESTATE'S EQUI TY I N
RES| DENCE TO DEBTORS
8/ 13/ 04 [24]

Di sposition Wthout Oral Argunment: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
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15.

16.

46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The estate owns real property |ocated at 2244 Atchenson Street, Stockton
California (“the Property”). The chapter 7 trustee seek to sell the
estate’s interest in the Property to the debtors for $10,500. The sale
is on an “as-is” basis. The debtors have paid $8,000 of the price and
will pay the remainder in twelve nonthly installments of $208. 33.
Pursuant to 11 U S. C. 8363(b)(1), the notion is granted and the trustee
is authorized to sell the estates interest in the Property to debtors for
$10, 500. 00, on the terns set forth in the notion.

No request for a finding of good faith under 11 U S.C. 8363(m is nade
and the court nakes no such finding.

The 10-day stay of Fed. R Bankr. P. 6004(g) is waived.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

04-91709-A-11 RICK J. PERRY HEARI NG ON MOTI ON TO
DC) #4 EXTEND BAR DATE FOR FI LI NG
PLAN AND DI SCLOSURE
STATEMENT TO SEPTEMBER 10,
2004
8/ 20/ 04 [49]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nmerits of the notion

04-92709-A-11 L.L.-G L. ENTERPRI SES, |INC HEARI NG ON MOTI ON TO APPROVE
FWP #2 SALE OF SUBSTANTIALLY ALL OF
| TS BUSI NESS ASSETS FREE AND
CLEAR OF LI ENS AND | NTERESTS
TO APPROVE ASSUMPTI ON AND
ASSI GNVENT OF LEASES AND
EXECUTORY CONTRACTS,
| NCLUDI NG DEALERSH P
AGREENMENTS
8/ 17/ 04 [69]

Tentative Ruling: None.

96- 93909- A- 7 ALAN & RONDA DRUMVIOND HEARI NG ON FI RST AND FI NAL

PEQ #1 APPLI CATI ON FOR ALLOMNCE OF
COMPENSATI ON TO ACCOUNTANT
FOR TRUSTEE

8/ 25/ 04 [82]

Tentative Ruling: This is a properly filed notion under LBR 9014-
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18.

19.

1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

96-93909-A-7  ALAN & RONDA DRUMVOND HEARI NG ON FI RST AND
SF #9 FI NAL APPLI CATI ON OF SPECI AL
COUNSEL BOB W HADLEY FOR
COVPENSATI ON AND REI MBURSENENT
OF COSTS
8/ 25/ 04 [ 86]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

96-93909-A-7  ALAN JON & RONDA LEA DRUMMON HEARI NG ON FI RST AND FI NAL

SF #10 APPLI CATI ON OF SUNTAG &
FEUERSTEI N FOR COMPENSATI ON
AND REl MBURSEMENT OF COSTS
8/ 25/ 04 [ 89]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nmerits of the notion

04-92910-A-7 BARBARA J. HOLT HEARI NG ON TRUSTEE' S
MDM #1 OBJECTI ON TO DEBTOR S
EXEMPTI ONS

8/ 11/ 04 [5]

Di sposition Wthout Oral Argunent: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The objection to debtor’s claimof exenption in “2 pleasure horses” is
sust ai ned. The debtor exenpted the aninals under California Code of
Civil Procedure Section 704.210 for their full anpunt of $2,500. That
statute provides that property which is not subject to enforcenent of a
noney judgnent is exenpt in total. There is no evidence that the horses
are not subject to enforcenent of a noney judgnment. Therefore, the
exenpti on does not apply and the trustee’s objection is sustained.

The trustee shall submit an order that conforns to the court’s ruling.
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03-94015-A-7  MARCO & ROSA MEDI NA HEARI NG ON MOTI ON FOR

MHK #5 AUTHORI ZATI ON TO SELL REAL
PROPERTY OF THE ESTATE FREE
AND CLEAR OF LI ENS AND
| NTERESTS, AND TO PAY
BROKERS' COWM SSI ONS ON
SALE
8/ 3/ 04 [47]

Tentative Ruling: The failure of any party in interest to file witten
opposition as required by this local rule nay be considered consent to
the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9"
Cir. 1995); LBR 9014-1(f)(1). Neverthel ess, because other parties may be
interested in purchasing the property, the court will issue a tentative
ruling.

The nmotion is granted to the extent set forth herein. The estate owns
real property located at 135 East Jefferson Street, Stockton California
[ APN 147-154-08] (the “Property”). The chapter 7 trustee seeks to sell
the Property to Marcos Reyes for $162,500.00 free and clear of “any and
all liens and interests.” The court can only authorize a sale free and
clear of a lien or interest if the trustee establishes one or nore of the
bases set forth in 11 U S.C § 363(f) with respect to the lien or
interest. Furthernore, the court cannot either statutorily or
constitutionally authorize a sale free and clear of a lien or interest

t he hol der of which did not receive sufficient notice of the sale to
enable it to object. 11 U . S.C. 8 363(b); In re Center Wolesale, Inc.
759 F.2d 1440, 1448-49 (9'" Cir. 1985); In re Mberg Trucking, Inc., 112
B.R 362 (9'" Cir. BAP 1990).

The trustee seeks to sell free and clear of several identified clains or
possible liens on the property. These incl ude:

1. Ajudgnment lien for spousal or child support in favor of the County of
Sacranento recorded July 11, 1997. The trustee does not oppose
satisfaction of this lien through escrowto the extent that it secures
pre-petition support arrears. To the extent that it secures post-
petition support arrears, the trustee asserts that he can sell free and
clear of the lien because the sale price exceeds the total of all liens
on the property and because the lienhol der could be conpelled under state
law to accept a noney satisfaction of the judgnent. The court finds that
the trustee can sell free and clear of this lien under 11 U S.C. 88
363(f)(3) and (f)(5). The court also finds that the trustee can sell
free and clear of this lien under 11 U S.C. 88 363(f)(2). A “lack of

obj ection (provided of course there is notice) counts as consent.”
Futuresource, LLC v. Reuters Limted, 312 F.3d 281, 285 (7'" Gr. 2002).

2. Alis pendens recorded by Magdal eno and doria Medina on March 4,
2004. The lis pendens was recorded post-petition w thout bankruptcy
court permission. The trustee alleges that the recordation is void as a
violation of the automatic stay. He further alleges that as part of an
approved conprom se, the Medi nas have consented to the sale of the
Property. The court finds that the trustee can sell free and clear of
this lien under 11 U.S. C. 88 363(f)(2) and (f)(4).

3. Ajudgnent lien for spousal or child support in favor of the County of
Sacranento recorded July 1, 2004. This support |ien was recorded post-

-September 14, 2004 at 9:30 a.m. Page 7-



petition w thout bankruptcy court perm ssion. The trustee alleges that
the recordation is void as a violation of the automatic stay. The
trustee al so asserts that he can sell free and clear of the |ien because
the sale price exceeds the total of all liens on the property and because
the lienhol der could be conpelled under state | aw to accept a noney
satisfaction of the judgnent. The court finds that the trustee can sell
free and clear of this lien under 11 U S.C. 88 363(f)(3), (f)(4) and
(f)(5). The court also finds that the trustee can sell free and clear of
this Iien under 11 U S.C. 88 363(f)(2). A “lack of objection (provided
of course there is notice) counts as consent.” Futuresource, LLC v.
Reuters Limted, 312 F.3d 281, 285 (7" Gir. 2002).

Pursuant to 11 U S.C. 8§ 363, the chapter 7 trustee is authorized to sel
the Property to Marcos Reyes or an overbi dder approved at the hearing
free and clear of the liens and interests specified above, said |liens and
interests to attach to the proceeds of the sale. The proceeds of sale
shall be adm nistered as set forth in the nmotion. Paynent of the
broker’s conmm ssion is approved.

The qualification and overbid procedures set forth in the notion are
approved. Any initial overbid shall be in the anpbunt of $165, 000 ($2,500
over initial offer). Subsequent overbids shall be in mninmumincrenents
of $2, 000.

No request for a finding of good faith under 11 U S.C. 8363(m is nade
and the court nakes no such finding.

Counsel for the trustee shall prepare an order consistent with the
foregoing ruling.

03-93219-A-7  WLLI AM & VENDY STOERMER HEARI NG ON MOTI ON FOR
AV #2 LI M TED RELI EF FROM
DEBTORS' DI SCHARGE
| NJUNCTI ON FI LED BY
MARI LYN C. STEI NAU,
TRUSTEE OF MARILYN C.
STEI NAU 1986 TRUST
8/ 2/ 04 [78]

Di sposition Wthout Oral Argunent: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The notion is granted to the extent set forth herein. The discharge
injunction is nodified to permt novant to name debtor WIIiam Stoerner
as a defendant solely for the purpose of proceedi ng agai nst insurance
coverage he had in place at the time the underlying dispute arose.
Relief is not granted to collect fromdebtors personally any judgnment
which may issue fromthe state court.

Counsel for nmpvant shall submt an order that conforns to the court’s
ruling.
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24.

04-92120-A-7  KELLY & TI NA GRABENSTEI N HEARI NG ON MOTI ON TO
GG #1 AVO D A STUDENT LOAN DUE
TO UNDUE HARDSH P
8/ 18/ 04 [7]

Di sposition Wthout Oral Argunment: Oral argunment will not aid the court
in rendering a decision on this matter.

The nmotion is denied. The relief sought by debtor is not avail able by
nmotion. Pursuant to Federal Rule of Bankruptcy Procedure 7001(6), a
request to determne the dischargeability of a debt nust be made by an
adversary proceeding. Debtors’ notion seeks a deternination that their
student | oans are di schargeabl e under 11 U S.C. § 523(a)(8).

The court will issue a m nute order
03-94321-A-7 MODESTO ROOFI NG, SI DI NG & HEARI NG ON MOTI ON TO
VDM #2 W NDOWS, | NC. ABANDON PERSONAL PROPERTY

8/ 18/ 04 [ 155]

Di sposition Wthout Oral Argunment: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

Pursuant to 11 U S.C. § 554(a), the motion is granted, and the trustee is
hereby aut horized to abandon adversary proceedi ng 03-9186-A to the
debtor. The trustee has shown that the asset is burdensone or of

i nconsequenti al benefit to the estate.

The trustee shall submit an order that conforns to the court’s ruling.

03-91524-A-7  TAMMWY LYNN MONTGOMERY HEARI NG ON MOTI ON FOR
SSA #3 SALE OF REAL PROPERTY
8/ 11/ 04 [ 46]

Tentative Ruling: The failure of any party in interest to file witten
opposition as required by this local rule nay be considered consent to
the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9"
Cir. 1995); LBR 9014-1(f)(1). Neverthel ess, because other parties nay be
interested in purchasing the property, the court will issue a tentative
ruling.

The estate owns two parcels of vacant real property in Govel and
California [ APN 066-460-28 and 066-340-8](“the Property”). The chapter 7
trustee seeks to sell the Property to Rose Chiu and John Wagoner for

$78, 000. 00 cash. Pursuant to 11 U S.C. 8363(b)(1), the notion is granted
and the trustee is authorized to sell the Property to Rose Chiu and John
Wagoner, or an overbi dder approved by the court at the hearing. The
proceeds of sale shall be administered as set forth in the notion

The request to pay the brokers’ comrission is granted and the overbid
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procedures are approved. Any initial overbid shall be in the anpunt of
$80, 000. Subsequent overbids shall be in mnimum $1, 000 i ncrenents.

No admi ssi bl e evi dence has been presented as to the good faith of Rose
Chiu and John Wagoner or anyone el se. The trustee has no personal

know edge of the purchaser’s rel ationshi ps, agreenments and activiti es.
The court will make no finding under 11 U.S. C. 8363(m as to the good
faith of any purchaser in the absence of conpetent evidence by

decl aration or otherw se that addresses, at a mininum the follow ng: (1)
the purchaser’s relationships, if any, with the debtor, the trustee and
any other actual or potential bidders; (2) the purchaser’s agreenments or
understandi ngs, if any, with the debtor, the trustee and any other actual
or potential bidders regarding participation in the sale or the manner of
participation in the sale; and (3) the purchaser’s know edge, if any, of
any i nproper intended use of the proceeds of sale [In re EDC Hol ding Co.,
676 F.2d 945 (7" Cir. 1982).

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

01-93125-A-7 DAN Hl GASHI PRODUCE, | NC HEARI NG ON MOTI ON TO

SF #5 COMPROM SE CONTROVERSY RE
AVA DANCE ACTI ON AND
DETERM NATI ON OF SECURED
CLAI M
8/ 17/ 04

Di sposition Wthout Oral Argunent: The court notes that the docunments
filed by the trustee are defective in that the support docunents for the
trustee’s notion are filed but not the notion itself. However, since the
court finds that the docunments which were actually filed sufficiently
descri be the proposed conprom se, the court waives the defect. Counse
shoul d not count on the court scouring his pleadings for sufficiency in
the future.

The failure of any party in interest to file tinely witten opposition as
required by this local rule may be considered consent to the granting of
the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9'" Cir. 1995); LBR
9014-1(f)(1). Therefore, this matter is resolved w thout oral argunent.

The court has great latitude in approving conpromni se agreenents. In re
Wbodson, 839 F.2d 610, 620 (9'" Cir. 1988). The court is required to
consider all factors relevant to a full and fair assessnment of the w sdom
of the proposed conprom se. Protective Committee For |ndependent

St ockhol ders OF TMI Trailer Ferry, Inc. v. Anderson, 390 U S. 414, 88

S .. 1157, 20 L.Ed.2d 1 (1968). The court will not sinply approve a
conproni se proffered by a party w thout proper and sufficient evidence
supporting the conprom se, even in the absence of objections.

Those factors a court considers in its analysis include: (a) the
probability of success in the litigation; (b) the difficulties, if any,
to be encountered in the matter of collection; (c) the conplexity of the
litigation involved, and the expense, inconveni ence and del ay necessarily
attending it; and (d) the paranmount interest of the creditors and a
proper deference to their reasonable views in the prenmises. Inre A&C
Properties, 784 F.2d 1377, 1381 (9'" Cir. 1986). The party proposing the
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27.

conproni se has the burden of persuadi ng the bankruptcy court that the
conpronise is fair and equitable and should be approved. Id.

The conpromise in question arises fromlitigation between the trustee and
CGeneral Produce Co., LTD in adversary proceedi ng 03-9148. The estate is
currently in possession of funds fromthe Iiquidation of assets totaling
$15,042.83. Defendant General Produce filed a $20,252.77 secured claim
in this case. The security interest in debtor’s assets arises under the
Peri shable Agricultural Commodities Act (7 U.S.C. 8§ 499e) and apparently
attaches to all of the funds in the estate. The parties propose to
conproni se the matter by allowing the estate to surcharge the collatera
in the anount of $6,500 to partially cover administrative expenses in

this bankruptcy. General unsecured creditors will receive nothing as the
estate is adnministratively insolvent. Defendant’s secured claimw |l be
allowed in full and it will receive the bal ance of the proceeds held by
the trustee. The parties will execute nutual rel eases.

On the whole, the A&C factors favor the approval of the conprom se.

Accordingly, the court finds that the trustee has carried his burden of
persuadi ng the court that the proposed conpronise is fair and equitable,
and the notion is granted.

Counsel for the trustee shall subnmit an order in the main case that
conforms to the court’s ruling. Counsel shall subnit a separate order to

resolve the still pending adversary proceedi ng.

03-94132-A-7 W NBON VAUGHAN CONT. HEARI NG ON

04- 9005 APPL| CATI ON FOR DEFAULT
A. SI MVONS & GWAEN TOSCHI VS. JUDGVENT

6/ 23/ 04 [17]

Di sposition Wthout Oral Argunment: This matter continued fromJuly 27,
2004 for nmovant to correct the procedural defects in the application

I nstead, novant filed a whole new application that is on cal endar at
matter 27. Therefore, this application (ECF17) is denied as noot.

The court will issue a mnute order.
03-94132-A-7 W NBON L. VAUGHAN HEARI NG ON APPLI CATI ON
04- 9005 HEH #1 FOR DEFAULT JUDGVENT

8/ 4/ 04 [ 25]

Di sposition Wthout Oral Argunent: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The plaintiff’s application for a default judgment is granted. The

pl eadi ngs along with the evidence submitted in support of the application
show that plaintiff is entitled to a judgnent of non-dischargeability
pursuant to 11 U.S.C. 8§ 523(a)(6). Plaintiff shall receive judgnment in

t he amount of $90, 000 | ess the net anmount of paynments already received.
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28.

Any dividend received in this case shall be credited as a collection on
t he judgnent.

Counsel for plaintiff shall subnit an order that conforns to the court’s
ruling. Counsel shall also submt a separate judgnent as required by
Fed. R Bankr. P. 9021. It shall state only that it is ordered, adjudged
and decreed that (1) the debt owing to plaintiff is non-dischargeabl e
pursuant to 11 U.S.C. 8§ 523(a)(6); (2) the plaintiff is entitled to
judgnent in the anount of $90,000; and (3) all prior anpbunts received

| ess the anpbunts paid to the trustee under the preference conpronise,

pl us any dividend received in this chapter 7 case shall be credited

agai nst the judgnent. See, Horton v. Rehbein (In re Rehbein), 60 B.R
436, 439 (9'" Cir. BAP 1986).

03-94533-A-7 PAUL L. GOZA & HEARI NG ON TRUSTEE' S

M30 #2 KAREN A. MARK MOTI ON FOR AUTHORI TY TO
SETTLE A CONTROVERSY W TH
THREETS

8/ 12/ 04 [34]

Tentative Ruling: The failure of any party in interest to file tinely
written opposition as required by this local rule may be consi dered
consent to the granting of the notion. See Ghazali v. Mran, 46 F. 3d 52,
53 (9'" Cir. 1995); LBR 9014-1(f)(1). However, in this instance the court
i ssues a tentative ruling.

The court has great latitude in approving conpromni se agreenents. In re
Wbodson, 839 F.2d 610, 620 (9'" Cir. 1988). The court is required to
consider all factors relevant to a full and fair assessnment of the w sdom
of the proposed conprom se. Protective Committee For |ndependent

St ockhol ders OF TMI Trailer Ferry, Inc. v. Anderson, 390 U S. 414, 88

S .. 1157, 20 L.Ed.2d 1 (1968). The court will not sinply approve a
conproni se proffered by a party w thout proper and sufficient evidence
supporting the conprom se, even in the absence of objections.

Those factors a court considers in its analysis include: (a) the
probability of success in the litigation; (b) the difficulties, if any,
to be encountered in the matter of collection; (c) the conplexity of the
litigation involved, and the expense, inconveni ence and del ay necessarily
attending it; and (d) the paranmount interest of the creditors and a
proper deference to their reasonable views in the prenmises. Inre A&C
Properties, 784 F.2d 1377, 1381 (9'" Cir. 1986). The party proposing the
conproni se has the burden of persuadi ng the bankruptcy court that the
conpronise is fair and equitable and should be approved. Id.

The conpromise in question arises froma dispute between the estate and
Wllie Threet, Jr. and Stephanie Threet. The trustee alleges that the
Threets received a $20,920 preferential transfer from debtors

approxi mtely four nonths pre-petition. The trustee further alleges that
Wllie Threet, Jr. is debtor Paul Goza’s brother. The Threets deny the
payment was a preferential transfer and raise a variety of affirmative
defenses. The parties propose to conpronise the matter through the
Threets paying the estate $10,000 in exchange for a rel ease for any
future clains related to this dispute.

The trustee asserts that the conprom se satisfies the A & C Properties
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factors. The trustee’ s analysis is perfunctory at best.

Accordingly, the court finds that the trustee has failed to carry his
burden of persuading the court that the proposed conpronise is fair and
equitable, and the notion is denied.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03-94533-A-7 PAUL L. GOZA & HEARI NG ON TRUSTEE' S

M30 #3 KAREN A. MARK MOTI ON FOR AUTHORI TY TO
SETTLE A CONTROVERSY W TH
SOL MARK

8/ 12/ 04 [41]

Di sposition Wthout Oral Argunment: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The court has great latitude in approving conpromni se agreenents. In re
Wyodson, 839 F.2d 610, 620 (9'" Cir. 1988). The court is required to
consider all factors relevant to a full and fair assessment of the w sdom
of the proposed conprom se. Protective Conmittee For |ndependent

St ockhol ders OF TMI Trailer Ferry, Inc. v. Anderson, 390 U S. 414, 88
S.C. 1157, 20 L.Ed.2d 1 (1968). The court will not sinply approve a
conproni se proffered by a party w thout proper and sufficient evidence
supporting the conpromi se, even in the absence of objections.

Those factors a court considers in its analysis include: (a) the
probability of success in the litigation; (b) the difficulties, if any,
to be encountered in the matter of collection; (c) the conplexity of the
litigation involved, and the expense, inconvenience and del ay necessarily
attending it; and (d) the paranount interest of the creditors and a
proper deference to their reasonable views in the prenmises. Inre A&C
Properties, 784 F.2d 1377, 1381 (9'" Cir. 1986). The party proposing the
conproni se has the burden of persuadi ng the bankruptcy court that the
conpronmise is fair and equitable and should be approved. Id.

The conpronise in question arises froma dispute between the estate and
Sol Mark. The trustee alleges that M. Mark received a $3, 500
preferential transfer from debtors approximately four nonths pre-
petition. The trustee further alleges that M. Mark is debtor Karen
Mark's father. M. Mark denies the paynment was a preferential transfer
and raise a variety of affirmative defenses including that the payment
was in the ordinary course of business; i.e. debtors were repaying a | oan
according to the terns of the note. The parties propose to conprom se
the matter through M. Mark paying the estate $2,500 in exchange for a
rel ease for any future clains related to this dispute.

The trustee asserts that the conprom se satisfies the A & C Properties
factors. The trustee's analysis is perfunctory at best. However, the
court in its own analysis agrees that, on the whole, the A& factors
favor the approval of the conpron se.
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Accordingly, the court finds that the trustee has carried his burden of
persuadi ng the court that the proposed conpronise is fair and equitable,
and the notion is granted.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

00-92835-A-11 RODNEY M CATALANO HEARI NG ON MOTI ON TO
LA) #42 SELL REAL PROPERTY (LOT 3)
FREE AND CLEAR OF LI ENS
W TH WAl VER OF STAY OF
RULE 6004(0)
8/ 23/ 04 [462]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

04-92235-A-7  LENA BETTENCOURT HEARI NG ON OBJECTI ON
SF #1 OF CHAPTER 7 TRUSTEE TO
DEBTOR S EXEMPTI ON CLAI M
I N REAL PROPERTY AND I N
VEHI CLE
8/3/04 [11]

Tentative Ruling: This matter is continued to Cctober 12, 2004 at 9:30
a.m The trustee has failed to serve all proper parties with the notion
Pursuant to Fed. R Bankr. P. 4003(b), the “person filing the Iist [of
exenptions]” is entitled to service of the objection. |In this instance,
t he debtor is the person who filed the Schedul e of exenptions. She does
not appear on the trustee’'s proof of service.

So as to provide the debtor with sufficient notice under LBR 9014-
1(f)(1), the trustee shall serve debtors with copies of the objection and
supporting docunents on or before Septenber 14, 2004, the date of this
hearing. By the same date, trustee shall provide all parties in interest

with notice of the continued hearing. |If trustee fails to do either of
these things, the objection will be overruled for inproper service.

The court will issue a minute order.

02-94751- A-11 SAFWAT MAHER ABSOCD, MD & CONT. HEARI NG ON OBJECTI ON
SSA #20 SHEI LA ANN ABSOOD TO ALLOMNCE OF CLAIM NO 11

OF 500 COFFEE ROAD OFFI CE
CONDOM NI UM OANERS

ASSOCI ATI ON

1/ 13/ 04 [246]

Tentative Ruling: This matter was filed on January 13, 2004, and has been
conti nued nunerous times. The objection to claimNo. 11 on ECF, filed by 500
Coffee Road O fice Condom nium Omer’s Association, (“Clainf) is sustained.
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The debtors in possession question the validity and nature of this claim
A properly conpleted and filed proof of claimis prima facie evidence of
the validity and anpunt of a claim however, when an objection is made
and that objection is supported by evidence sufficient to rebut the prina
facie evidence of the proof of claim then the burden is on the creditor
to prove the claim The creditor has failed to carry that burden

First, the daimshows on its face that it was not due and owi ng on the
date of the filing of the case (Decenmber 23, 2002). 11 U S.C. & 502(b).
Second, the C aimincludes inadequate substantiation of the claimanount.
Accordingly, the objection is sustained and the Caimis disallowed.

Counsel for the debtors in possession shall submit an order that conforns to
the court’s ruling.

02-94751-A-11 SAFWAT MAHER ABSOCD, MD & CONT. HEARI NG ON OBJECTI ON

SSA #21 SHEI LA ANN ABSOCD TO ALLOMNCE OF CLAIM NO. 12
OF 500 COFFEE ROAD
PARTNERSHI P

1/ 13/ 04 [ 249]

Tentative Ruling: This matter involves disputed facts that cannot be
resol ved on declarations. Pursuant to Bankruptcy Rule 9014(c), all of
the rules of Part VIl shall apply. The clerk shall assign an adversary
proceedi ng nunber, and docket control nunber SSA-21 shall no | onger be
used in reference to this matter. On or before Septenber 30, 2004, the
debtors, as plaintiff, shall pay the adversary proceeding filing fee and
file and serve a sutmons and an anended conpl aint that conplies with
Bankruptcy Rule 7008 and all other applicable rules. Defendant shall be
the 500 Coffee Road Partnership. The adversary proceeding wll next
appear on the status conference cal endar date set in the sumons.

The court will issue a mnute order.
02-94751-A-11 SAFWAT MAHER ABSOOD, MD & CONT. HEARI NG ON OBJECTI ON
SSA #22 SHEI LA ANN ABSOCOD TO ALLOMNCE OF CLAIM NO. 13

OF PETER C. NI ELSEN
1/ 13/ 04 [252]

Tentative Ruling: This nmatter involves disputed facts that cannot be
resol ved on declarations. Pursuant to Bankruptcy Rule 9014(c), all of
the rules of Part VIl shall apply. The clerk shall assign an adversary
proceedi ng nunmber, and docket control nunber SSA-22 shall no | onger be
used in reference to this matter. On or before Septenber 30, 2004, the
debtors, as plaintiff, shall pay the adversary proceeding filing fee and
file and serve a summons and an anended conpl aint that conplies with
Bankruptcy Rule 7008 and all other applicable rules. Defendant shall be
the Peter Nielson. The adversary proceeding will next appear on the
status conference cal endar date set in the sunmons.

The court will issue a m nute order.
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02-94751-A-11 SAFWAT MAHER ABSOOD, MD & CONT. HEARI NG ON OBJECTI ON
SSA #23 SHEI LA ANN ABSOCD TO ALLOMANCE OF CLAIM NO 15
OF WEBB MANAGEMENT C/ O
CORPORATE PENSI ON PLAN
1/ 13/ 04 [255]

Tentative Ruling: This matter was filed on January 13, 2004, and has
been continued numerous tinmes. The objection to claimNo. 15 on the
Court’s Clains Register, filed by Webb Managenent, (“Cainf) is
sust ai ned.

The debtors in possession question the validity and nature of this claim
A properly conpleted and filed proof of claimis prima facie evidence of
the validity and anpunt of a claim however, when an objection is made
and that objection is supported by evidence sufficient to rebut the prina
facie evidence of the proof of claim then the burden is on the creditor
to prove the claim The creditor has failed to carry that burden
Accordingly, the objection is sustained and the Claimis allowed as a
secured claimin the amount of $567,653 - which is less than the

$600, 000. 00 ampunt conceded by debtors in possession in this objection to
claimand stated as the correct claimanmunt in the creditor’s July 30,
2004 opposition

Counsel for the debtors in possession shall submit an order that conforns
to the court’s ruling.

01-91256-A-7 EUGENE L. CONTI, SR HEARI NG ON MOTI ON OF
HV #2 JOSEPH NE M CONTI, L.P.
AND CONTI MATERI ALS SERVI CE,
I NC. FOR ALLOWANCE OF
ADM NI STRATI VE CLAI M
8/9/04 [122]

Tentative Ruling: The notion is partially granted. The notion is
continued to Cctober 12, 2004, at 9:30 a.m, as set forth bel ow

The court initially notes that the novant failed to file a separate
nmotion and Notice of Hearing in violation of LBR 9014-1(d)(2). The
nmovant further failed to file a Notice of Hearing which provides the
required information regardi ng opposition in violation of LBR 9014-
1(d)(3). Non-conpliance in the future will likely result in denials
wi thout prejudice to refiling. Conpliance with the Local Bankruptcy
Rul es is essential to mmintaining proper electronic case dockets.

The novants are not entitled to costs or conmi ssions incurred fromthe
date of the bankruptcy filing through the date of the real estate
foreclosure sal e, Decenber 27, 2001. During this time, the novants were
pursuing their rights as secured creditors and any benefit to the estate
was nerely incidental.

The novants are entitled to costs and commi ssions fromthe date of the
real estate foreclosure sale (again, Decenber 27, 2001) through the date
of the trustee’'s demand for turn-over, Septenber 30, 2002. Storage costs
are appropriate, since the novants were storing property of the estate.
Sal e commi ssions to the novant are appropriate, because the trustee would
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have incurred sale costs if he had |iquidated the property.

The nmovants are not entitled to either costs or sale conm ssions incurred
after the trustee made his denmand for turn-over.

To clarify the amount of costs and sal e commi ssions appropriate under
this ruling, the novants shall file and serve, on or before Septenber 28,
2004, a supplenental costs and conmi ssions statenent which sets forth the
storage costs and sale conmm ssions incurred just from Decenber 27, 2001

t hrough Septenber 30, 2002, for each piece of equiprment. The trustee may
file and serve a response to the supplenent on or before Cctober 5, 2004.

The court will issue a mnute order.
01-92463-A-7 PAUL W GOSE, JR & HEARI NG ON TRUSTEE' S
SSA #7 KARRlI S. GOSE APPL| CATI ON FOR APPROVAL OF

COVPROM SE
8/ 13/ 04 [120]

Di sposition Wthout Oral Argunent: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The court has great latitude in approving conpromni se agreenents. In re
Wyodson, 839 F.2d 610, 620 (9'" Cir. 1988). The court is required to
consider all factors relevant to a full and fair assessment of the w sdom
of the proposed conprom se. Protective Conmittee For |Independent
Stockholders OF TMI Trailer Ferry, Inc. v. Anderson, 390 U S. 414, 88
S.C. 1157, 20 L.Ed.2d 1 (1968). The court will not sinply approve a
conproni se proffered by a party w thout proper and sufficient evidence
supporting the conpromi se, even in the absence of objections.

Those factors a court considers in its analysis include: (a) the
probability of success in the litigation; (b) the difficulties, if any,
to be encountered in the matter of collection; (c) the conplexity of the
litigation involved, and the expense, inconvenience and del ay necessarily
attending it; and (d) the paranount interest of the creditors and a
proper deference to their reasonable views in the prenmises. Inre A&C
Properties, 784 F.2d 1377, 1381 (9'" Cir. 1986). The party proposing the
conproni se has the burden of persuadi ng the bankruptcy court that the
conpronise is fair and equitable and should be approved. 1Id.

The conpromise in question arises fromthe trustee’s objection to the
debtors’ claimof exenption in Debtor Karri Gose’'s personal injury claim
The personal injury action was previously conpronised in this court, and
the trustee currently holds $70, 750.73 of the remaining settlenent funds.
After the BAP published a decision in this matter and the parties engaged
in some discovery, the trustee and the debtors negotiated a settlenent,
whereby the estate and the debtors will each take one-half of the
remai ni ng $70, 750. 73 the settlenent proceeds fromthe personal injury
action, or $35,285.36 each.

On the whole, the A&C factors favor the approval of the conprom se.
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Accordingly, the court finds that the trustee has carried his burden of
persuadi ng the court that the proposed conpronise is fair and equitable,
and the notion is granted.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

04-92365-A-7 PAUL & JEAN LEDESMA HEARI NG ON DEBTORS'

RAZ #5 MOTI ON FOR REDEMPTI ON
UNDER 11 U.S.C. 722
8/ 26/ 04 [ 18]

Di sposition Wthout Oral Argurment: Oral argunment woul d not benefit the
court in ruling on this matter

The notion is denied without prejudice for filing defects. The novant
failed to file a separate notion and Notice of Hearing in violation of
LBR 9014-1(d)(2). The novant further failed to file a Notice of Hearing
whi ch provides the required informati on regardi ng opposition in violation
of LBR 9014-1(d)(3). The novant cited to Local Rule 9013-1(a)(7), and
there is no such rule in the Eastern District of California.

The court will issue a m nute order.
03-91167-A-7 BRANDON EASTON HEARI NG ON APPLI CATI ON
SSA #3 OF TRUSTEE FOR PAYMENT OF

| NTERI M COVPENSATI ON' AND
REI MBURSEMENT OF EXPENSES
TO SPECI AL COUNSEL

5/ 11/ 04 [ 18]

Di sposition Wthout Oral Argunment: This notion has been filed pursuant
to LBR 9014-1(f)(1). The failure of any party in interest to file tinely
written opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9'"
Cir. 1995); LBR 9014-1(f)(21)(ii). Therefore, the natter is resolved

wi t hout oral argunent.

The application is approved for a total of $8,551.46 in interimfees and
costs. On March 21, 2003, the debtor filed a chapter 7 petition. This
court authorized the enpl oynent of special counsel, effective July 14,
2003, pursuant to a contingent fee agreenent. The special counsel now
seeks interimconpensation froma $25,000 partial settlenent, of

$8, 333. 33 as contingent fees and $218. 13 as costs.

As set forth in the application, these fees and costs are reasonabl e
conmpensation for actual, necessary and beneficial services.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.
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04-91769-A-7  DAVE ARMOUR HEARI NG ON MOTI ON TO
FW #3 ABANDON REAL PROPERTY
8/ 13/ 04 [ 36]

Di sposition Wthout Oral Argunment: This notion has been filed pursuant
to LBR 9014-1(f)(1). The failure of any party in interest to file tinely
written opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9'"
Cir. 1995); LBR 9014-1(f)(2)(ii). Therefore, the natter is resolved

wi t hout oral argunent.

Pursuant to 11 U. S.C. 8§ 554(b), the notion is granted, and the trustee is
ordered to abandon the estate’'s interest in real property located at 733
B Street in Tracy, California. The debtor has shown that this asset is
burdensone and of inconsequential benefit to the estate.

Counsel for the debtor shall submt an order that conforns to the court’s
ruling.

04-92771-A-7 KI RK & CHRI STI NA PEARCE HEARI NG ON MOTI ON

RTW #7 FOR REDEMPTI ON ( CHRYSLER
FI NANCI AL) UNDER 11 U. S.C.
722

8/ 16/ 04 [9]

Di sposition Wthout Oral Argunment: This matter was w thdrawn by the
novi ng party on Septenber 7, 2004 and is renoved fromthe cal endar

04-92771-A-7  KIRK & CHRI STI NA PEARCE HEARI NG ON MOTI ON
RTW #8 FOR REDEMPTI ON (WES
FI NANCI AL) UNDER 11 U.S.C.
722
8/ 16/ 04 [14]

Di sposition Wthout Oral Argunent: Oal argunment woul d not benefit the
court in ruling on this matter

The nmotion is denied without prejudice for filing defects. The novant
failed to file a separate notion and Notice of Hearing in violation of
LBR 9014-1(d)(2). The novant further failed to file a Notice of Hearing
whi ch provides the required informati on regardi ng opposition in violation
of LBR 9014-1(d)(3). The novant cited to Local Rule 9013-1(a)(7), and
there is no such rule in the Eastern District of California.

The court will issue a mnute order.
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04-92772-A-7 ERI KA NAGY HEARI NG ON APPLI CATI ON

SF #3 OF CHAPTER 7 TRUSTEE FOR
APPO NTMENT OF REAL ESTATE
BROKER

8/ 10/ 04 [15]

Di sposition Wthout Oral Argunment: The failure of any party in interest
to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The application is approved pursuant to 11 U . S.C. § 327(a) and the
trustee is authorized to enploy Sheri Mdgley of Sheri Mdgley Realty as
a real estate broker to provide valuation, marketing and/or sal e services
to the trustee. As set forth in the notion, conpensation will be either
by hourly fees approved through an application for conpensation under 11
U S C 8§ 330, or as part of a court-approved sale.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

03-92373-A-7 BLUE MAG C PRODUCTS, | NC. CONT. HEARI NG ON TRUSTEE' S
MHK #8 VERI FI ED MOTI ON FOR
APPROVAL OF COMPROM SE OF
ACTI ON AGAI NST CARLA
W LLI AVS AND SLEEP 2000
7/ 6/ 04 [ 230]

Tentative Ruling: This natter was continued from August 13, 2004, to
allow further briefing on the | anguage of Paragraph 4(b) of the

Settl ement Agreenent. On August 31, 2004, the trustee filed a
stipulation between himand the defendants regarding a change in that
contract termto be treated as an addendumto the Settl enent Agreement.

The court has great latitude in approving conpromn se agreenents. In re
Whodson, 839 F.2d 610, 620 (9'" Cir. 1988). The court is required to
consider all factors relevant to a full and fair assessnment of the w sdom
of the proposed conprom se. Protective Conmittee For |ndependent
Stockholders O TMI Trailer Ferry, Inc. v. Anderson, 390 U S. 414, 88

S. .. 1157, 20 L.Ed.2d 1 (1968). The court will not sinply approve a
conproni se proffered by a party w thout proper and sufficient evidence
supporting the conprom se, even in the absence of objections.

Those factors a court considers in its analysis include: (a) the
probability of success in the litigation; (b) the difficulties, if any,
to be encountered in the matter of collection; (c) the conplexity of the
litigation involved, and the expense, inconveni ence and del ay necessarily
attending it; and (d) the paranmount interest of the creditors and a
proper deference to their reasonable views in the prenmises. Inre A&C
Properties, 784 F.2d 1377, 1381 (9'" Cir. 1986). The party proposing the
conproni se has the burden of persuadi ng the bankruptcy court that the
conpronmise is fair and equitable and should be approved. |Id.

The conpromise in question arises frompre-petition state court
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litigation filed by the debtor agai nst defendants Carla WIIlianms and

Sl eep 2000. Willianms was a forner enployee of the debtor, and Sl eep 2000
was the conpany she forned. The lawsuit mainly pertains to the

al l egations that WIlianms, through her conpany, inproperly conpeted with
the debtor’s business rel ationships. The debtor and the defendants are
in the business of supplying beddi ng and beddi ng accessories (like

wat erbeds). The debtor’s conplaint did not specify an anmount of damages,
and the trustee has been unable to precisely deternm ne one. The trustee
details his efforts to cal cul ate danages, and adds that his failure to
conmpute them has hindered his ability to retain an attorney on a
contingent basis to pursue the action. The parties have agreed that to
conproni se this action, the defendants will pay $12,500 to the estate in
exchange for a disnmissal of the state court litigation, with nmutua

rel eases.

On the whole, the A&C factors favor the approval of the conproni se.

Accordingly, the court finds that the trustee has carried his burden of
persuadi ng the court that the proposed conpronise is fair and equitable,
and the notion, including the Addendumto the Settlenent Agreenent, is
gr ant ed.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

02-91174-A-7  MAJI STEE CORPORATI ON HEARI NG ON MOTI ON FOR
JTN #2 APPROVAL OF COMPROM SE AND
SALE OF ASSETS
8/ 11/ 04 [299]

Tentative Ruling: The notion to conpronise the estate’s interest in
litigation through the sale of real and personal property, subject to
overbidding, is granted, as set forth bel ow

The court has great latitude in approving conpromn se agreenents. In re
Wodson, 839 F.2d 610, 620 (9'" Cir. 1988). The court is required to
consider all factors relevant to a full and fair assessnment of the w sdom
of the proposed conprom se. Protective Conmittee For |ndependent
Stockholders O TMI Trailer Ferry, Inc. v. Anderson, 390 U S. 414, 88

S .. 1157, 20 L.Ed.2d 1 (1968). The court will not sinply approve a
conproni se proffered by a party w thout proper and sufficient evidence
supporting the conprom se, even in the absence of objections.

Those factors a court considers in its analysis include: (a) the
probability of success in the litigation; (b) the difficulties, if any,
to be encountered in the matter of collection; (c) the conplexity of the
litigation involved, and the expense, inconveni ence and del ay necessarily
attending it; and (d) the paranmount interest of the creditors and a
proper deference to their reasonable views in the prenmises. Inre A&C
Properties, 784 F.2d 1377, 1381 (9'" Cir. 1986). The party proposing the
conproni se has the burden of persuadi ng the bankruptcy court that the
conpronmise is fair and equitable and should be approved. |Id.

The conpromise in question arises fromlitigation in Kansas (“Kansas
Litigation”) regarding, inter alia, the debtor’s allegations that JJ&J
I ncorporated, fornerly known as R B.R Golf Mnagenent, Inc. (“JJ&")
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trespassed onto the debtor’s land (“Kansas Realty”) and renoved about 75
trees, causing $40,000 in damages. There is another party to the Kansas
Litigation, which is not relevant to the issues before this court. JJ&J
answered the conplaint and denied liability. JJ& filed a notion to
dism ss to which the debtor and the other party responded. The court in
the Kansas Litigation has not ruled yet. The trustee wants to settle the
estate’s interest in the Kansas Litigation, given the expense of
litigation and the uncertainty of success.

To conprom se this controversy, the trustee and JJ&J) have agreed that
JJ& will pay: (1) $2,500 to the estate for the estate’s interest in the
Kansas Realty, on an “as is” basis; and (2) $2,500 to the estate for the
trustee to “conproni se, settle, and assign all MG anahan’s rights in the
Kansas Litigation with and to JJ&.” The separate sale of each asset is
subject to overbids in increnents of $500.00 in open court. Overbids
nmust be paid in cash within a tinme set by trustee at the hearing.

On the whole, the A&C factors favor the approval of the conproni se.

Accordingly, the court finds that the trustee has carried his burden of
persuadi ng the court that the proposed conpronise is fair and equitable,
and the notion to approve the conpronmise is granted, with the
clarification that the conpronise calls for the sale of the estate's
rights in the Kansas litigation to JJ&, or a court approved over bi dder,
rather than a dismissal of the estate’s clains in the Kansas Litigation
At the hearing, the court will hold separate bidding for potential
overbidders for the estate’s interest in the Kansas Realty and the Kansas
Litigation. As set forth in the notion, all overbids nust be in $500

i ncrenments. Bids and overbids nust be paid in cash, or by cashier’s
check issued by a bank acceptable to the trustee, within a time set by
trustee at the hearing.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

04-90977-A-7  JAMES Kl ETZKE HEARI NG ON OBJECTI ON

SF #6 TO EXEMPTI ON CLAI M5 | N
RESI DENCE AND EARNI NGS
PENDI NG ESCROW AND DEMAND
FOR TURNOVER OF ESCROW
EARNI NGS FI LED BY GARY R
FARRAR
8/ 13/ 04 [42]

Tentative Ruling: The trustee’'s two objections are overrul ed as noot,
for the reasons set forth bel ow

The trustee’s objection to the debtor’s exenption in his residence is
overrul ed as noot, because the debtor anended his exenption to the
$50, 000 | evel. The trustee’s objection in the debtor’s exenption of
$13,311. 75 of “earnings pending in escrow (“Escrow Mney”) is also
overrul ed as noot, since the debtor anended his exenption.

The court notes that the debtor’s nost current claimof exenption in the

Escrow Money is based on Cal. CC P. 8§ 706.050 and 15 U.S.C. § 1673.
(ECF-48).
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Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

04-92879-A-11 WATERFRONT WAREHOUSE, | NC. HEARI NG ON MOTI ON

CBM #1 TO CONFI RM STATE COURT
GLENN MOFFATT, JACK FRESCHI , RECEI VER

DOUGLAS EGBERT & DEBRA EGBERT VS. 8/2/04 [13]

8/ 17/ 04 [39]

Di sposition Wthout Oral Argurment: Oral argunment woul d not benefit the
court in ruling on this matter

The notion is denied, without prejudice, for filing defects. On August
17, 2004, the novant filed, an “Amended Mdtion,” which inproperly

conbi ned the notion and an “Anended Notice of” notion in one docunent
(ECF-39). LBR 9014-1(d)(2). (The novant also filed another separate
Noti ce of Hearing at ECF-41, which added further confusion). The npvant
al so inproperly included nmultiple notions in a single docunent with one
docket control nunber, CBM 1. LBR 9014-1(c) (1) and (4). A Relief from
Stay Information Sheet should only be filed in distinct notion for relief
fromthe automatic stay. LBR 4001-1(c).

On August 26, 2004, the novant also inproperly filed three separate

Noti ces of Hearing for D.C. No. CBM 1, causing the docunent identified as
CBM1 to be calendared three tines (on two different cal endars) under the
same Docket Control Nunber. Only one Notice of Hearing should be filed
for each separate notion. LBR 9014-1(d)(2). These Notices of Hearing
did not clearly state they amended anything, but it appears that the
nmovant wanted to have its notions now treated as filed under LBR 9014-
1(f)(2). This was a significant change, since both the August 17, 2004
notices required witten opposition. One of the August 26, 2004 Notices
of Hearing (ECF-60) did not include the requirenents for opposition at

all in violation of LBR 9014-1(d)(3).

In short, nmovant’'s violations of the LBR have created confusi on and an
adm nistrative nightmare. |If novant re-files the notions, it should file
separate notion docunents for its notion to confirmstate court receiver
its notion to dismiss and its notion for relief fromautomatic stay, each
set with its own Docket Control Number. Docket Control Nunmber CBM 1
shoul d not be used. The matters covered by that Docket Control Nunber
are termnated, without prejudice, by the court’s rulings of this date.

The court will issue a mnute order.

04-92879-A-11 WATERFRONT WAREHOUSE, | NC. HEARI NG ON MOTI ON
CBM #1 TO DI SM SS CHAPTER 11
GLENN MOFFATT, JACK FRESCH , 8/ 2/04 [13]

DOUGLAS EEBERT & DEBRA EGVERT VS. 8/ 17/ 04 [39]

Di sposition Wthout Oral Argunment: Oral argunment woul d not benefit the
court in ruling on this matter

The notion is denied, without prejudice, for filing defects. On August
17, 2004, the novant filed, an “Amended Mdtion,” which inproperly
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conbi ned the notion and an “Anended Notice of” notion in one docunent
(ECF-39). LBR 9014-1(d)(2). (The novant also filed another separate
Noti ce of Hearing at ECF-41, which added further confusion). The npvant
al so inproperly included nmultiple notions in a single docunent with one
docket control nunber, CBM 1. LBR 9014-1(c) (1) and (4). A Relief from
Stay Information Sheet should only be filed in distinct notion for relief
fromthe automati c stay. LBR 4001-1(c).

On August 26, 2004, the novant also inproperly filed three separate

Noti ces of Hearing for D.C. No. CBM 1, causing the docunent identified as
CBM1 to be calendared three tines (on two different cal endars) under the
same Docket Control Nunber. Only one Notice of Hearing should be filed
for each separate notion. LBR 9014-1(d)(2). These Notices of Hearing
did not clearly state they amended anything, but it appears that the
nmovant wanted to have its notions now treated as filed under LBR 9014-
1(f)(2). This was a significant change, since both the August 17, 2004
notices required witten opposition. One of the August 26, 2004 Notices
of Hearing (ECF-60) did not include the requirenents for opposition at

all in violation of LBR 9014-1(d)(3).

In short, nmovant’'s violations of the LBR have created confusi on and an
adm nistrative nightmare. |If novant re-files the notions, it should file
separate notion docunents for its notion to confirmstate court receiver
its notion to dismiss and its notion for relief fromautomatic stay, each
set with its own Docket Control Number. Docket Control Nunmber CBM 1
shoul d not be used. The matters covered by that Docket Control Nunber
are termnated, without prejudice, by the court’s rulings of this date.

The court will issue a mnute order.
04-91183-A-7 CYNDI E W LSON HEARI NG ON MOTI ON TO
SF #5 EXTEND DEADLI NE TO OBJECT

TO EXEMPTI ONS
7/ 29/ 04 [30]

Di sposition Wthout Oral Argunment: This nmotion has been filed pursuant
to LBR 9014-1(f)(1). The failure of any party in interest to file tinely
written opposition as required by this local rule is considered consent
to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52, 53 (9'"
Cir. 1995); LBR 9014-1(f)(2)(ii). Therefore, the natter is resolved

wi t hout oral argunent.

The notion is granted, pursuant to Bankruptcy Rul e 4003(b), and the tine
for the trustee to file objections to the debtor’s clainms of exenptions
is extended to and including Septenber 15, 2004. The need for additional
time to investigate the inpact of the debtor’s divorce decree and
undi scl osed and transferred assets constitutes cause for enlargenent of
ti me under Bankruptcy Rul e 4003(b). The court nakes no finding at this
time as to conpliance or |ack of conpliance with 11 U S.C § 521

The foregoing ruling only extends the tinme as to the trustee. No cause
has been shown regarding any other party in interest.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.
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04-91784-A-7  ERI C PETERSON HEARI NG ON TRUSTEE' S

MGO #3 MOTI ON OBJECTI NG TO
DEBTOR S EXEMPTI ONS
8/9/04 [17]

Tentative Ruling: The failure of any party in interest to file tinely
written opposition as required by this local rule nmay be consi dered
consent to the granting of the notion. See Ghazali v. Mran, 46 F. 3d 52,
53 (9'" Cir. 1995); LBR 9014-1(f)(1). |In this instance, since the debtor
is pro se, the court issues a tentative ruling.

The trustee’'s three objections to the debtor’s clainms of exenptions are
sust ai ned, as set forth below, w thout prejudice to the debtor’s right to
amend his Schedule Cin the future.

The objection to the $360, 000 exenption in the residence is sustained as
to any anmount over $75, 000, because the clained anount exceeds any
residential exenption limt provided by the statute. The debtor is

al lowed a $75, 000 exenption, because his current schedul es before the
court show he is entitled to an exenption in that anount.

The objection to the $24,000 exenption in the 2003 GMC truck is
sust ai ned, because that anmount al so exceeds the statutory linit and the
debtor provided no evidence to support his “tools of the trade” exenption
in this vehicle. The debtor has not subnitted evidence that he is
entitled to any exenption in this personal property.

The objection to the $4,000 exenption under § 704.010 in the 1990 Ford
Mustang i s sustained as to any anount over $1, 900, because the clai ned
amount exceeds the statutory limt. The debtor is allowed a $1, 900
exenption, because his current schedul es before the court show he is
entitled to an exenption in that anount.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

02-90985- A-11 SPECI ALI ZED CLUTCH & BRAKE HEARI NG ON MOTI ON FOR
02-9014 OF STOCKTON, INC. BM3 ATTORNEYS' FEES AND COSTS
UNI TED BRAKE SYSTEMsS, | NC., FI LED BY UNI TED BRAKE

ET AL. VS SYSTEMS, | NC., M DLAND
SPECI ALI ZED CLUTCH AND BRAKE OF BRAKE, | NC. AND CALI FORN A
STOCKTON | NC., ET AL. EQUI PMENT CORPCORATI ON

8/ 17/ 04 [352]

Tentative Ruling: This natter is continued to Cctober, 26, 2004, at 9:30
a.m

In any application exceeding $5,000, or when the professional anticipated
or actual total fees in the case will exceed $10,000, this court requires
that tine be broken down by projects or tasks, with hours and anounts
assigned to each project or task. The tinme entries for each task shoul d
be sorted by date, not by attorney. Plaintiffs' attorney shall

suppl enment its application and file and serve said suppl enment on or

bef ore Septenber 28, 2004. The responding parties may file a

suppl ement al response on or before Cctober 12, 2004.
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The court will issue a mnute order.

01-92886-A-11 M CHAEL HAT RE- SET HEARI NG ON MOTI ON TO

03-9178 GSMD #1 MODI FY EXI STI NG SCHEDULI NG

SHARON DI AMANTE VS. ORDER PURSUANT TO AGREEMENT
AND RELATED MATTERS

M CHAEL HAT ET AL. 6/ 29/ 04 [ 23]

8/ 13/ 04 [38]

Tentative Ruling: None.

04-91688-A-7 PATRIC A MARI E DI RKS HEARI NG ON TRUSTEE' S

MHK #5 VERI FI ED MOTI ON FOR
AUTHORI ZATI ON TO SELL
ESTATE' S | NTEREST I N
RESI DENCE TO DEBTCR
8/ 3/ 04 [38]

Tentative Ruling: The failure of any party in interest to file tinely
written opposition as required by this local rule may be consi dered
consent to the granting of the notion. See Ghazali v. Mran, 46 F.3d 52,
53 (9'" Cir. 1995); LBR 9014-1(f)(1). |In this instance, since the debtor
is pro se, the court issues a tentative ruling.

The estate owns an interest in real property |located at 16585 Cornucopi a
M ne Road in Soul sbyville, California (“the Property”). The chapter 7
trustee seeks to sell the estate’s interest in the Property to the debtor
for $25,000 in cash. Pursuant to 11 U.S.C. 8§ 363(b)(1), the notion is
granted to the followi ng extent: The trustee is authorized to sell the
estate’s interest in the Property to debtor on the terns set forth in the
noti on.

Counsel for the trustee shall submt an order that conforns to the
court’s ruling.

01-92889-A-7 GRAPECO, | NC. HEARI NG ON DEFENDANT' S

04-9113 AEW #1 MOTI ON TO DI SM SS UNDER

M CHAEL MCGRANAHAN, TRUSTEE VS. FED. R. ClI V. P. 12(B) (6) FOR
FAI LURE TO STATE A CLAIM

TXU ENERGY RETAI L COVPANY, LP FOR WH CH RELI EF CAN BE
GRANTED

8/ 11/ 04 [8]

Di sposition Wthout Oral Argunent: This matter was continued by court-
approved stipulation to Septenber 28, 2004, at 9:30 a.m, and is renoved
fromthis cal endar
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01-92890-A-7  CAPELLO, | NC. HEARI NG ON MOTI ON FOR
OB #11 APPROVAL OF A COVPROM SE
BETWEEN THE ESTATE AND
DI ABLO VALLEY PACKAG NG,
| NC.
8/ 17/ 04 [774]

Di sposition Wthout Oral Argunent: The failure of any party in interest

to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this natter
is resolved without oral argunent.

The notion is granted. The court has great latitude in approving
conproni se agreenents. |In re Wodson, 839 F.2d 610, 620 (9'" Cir. 1988).
The court is required to consider all factors relevant to a full and fair
assessnment of the wi sdom of the proposed conpromi se. Protective

Commi ttee For | ndependent Stockholders OF TMI Trailer Ferry, Inc. v.
Anderson, 390 U S. 414, 88 S. . 1157, 20 L.Ed.2d 1 (1968). The court
will not sinply approve a conpronmise proffered by a party w thout proper
and sufficient evidence supporting the conpromi se, even in the absence of
obj ecti ons.

Those factors a court considers in its analysis include: (a) the
probability of success in the litigation; (b) the difficulties, if any,
to be encountered in the matter of collection; (c) the conplexity of the
litigation involved, and the expense, inconvenience and del ay necessarily
attending it; and (d) the paranount interest of the creditors and a
proper deference to their reasonable views in the prenmises. Inre A&C
Properties, 784 F.2d 1377, 1381 (9'" Cir. 1986). The party proposing the
conproni se has the burden of persuadi ng the bankruptcy court that the
conpronmise is fair and equitable and should be approved. 1Id.

The conpromise in question arises fromlitigation in Adversary No. 03-
9136 between the trustee and Diabl o Vall ey Packagi ng regarding the
debtor’s alleged preferential paynment of $11,895.09. Diablo Valley
Packagi ng defends on the ordinary course of business theory. To
conproni se their dispute, the parties have agreed that in exchange for
the trustee dism ssing the adversary with prejudice, Diablo Valley
Packaging will tender $3,800 to the estate. Diablo Valley Packaging al so
agreed to waive any claimagainst the estate.

On the whole, the court finds that the A&C factors favor the approval of
t he conpromi se

Accordingly, the court finds that the trustee has carried his burden of
persuadi ng the court that the proposed conpronise is fair and equitable,
and the notion is granted.

Counsel for the trustee shall submt an order that conforns to the

court’s ruling. Counsel shall subnmit a separate order in the adversary
proceedi ng di sposing of it pursuant to the terns of the settlenent.
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01-92890-A-7  CAPELLO, INC. HEARI NG ON MOTI ON FOR

oS #12 APPROVAL OF A COMPROM SE
BETWEEN THE ESTATE AND
VI NTAGE 99 LABEL MFG., |NC.
8/ 17/ 04 [781]

Di sposition Wthout Oral Argunment: The failure of any party in interest

to file timely witten opposition as required by this local rule may be
consi dered consent to the granting of the notion. See Ghazali v. Moran,
46 F.3d 52, 53 (9" Cir. 1995); LBR 9014-1(f)(1). Therefore, this matter
is resolved without oral argunent.

The nmotion is granted. The court has great latitude in approving
conproni se agreenents. |In re Wodson, 839 F.2d 610, 620 (9'" Gir. 1988).
The court is required to consider all factors relevant to a full and fair
assessnment of the wi sdom of the proposed conpromi se. Protective

Commi ttee For | ndependent Stockholders OF TMI Trailer Ferry, Inc. v.
Anderson, 390 U S. 414, 88 S. . 1157, 20 L.Ed.2d 1 (1968). The court
will not sinply approve a conpronise proffered by a party w thout proper
and sufficient evidence supporting the conpromi se, even in the absence of
obj ecti ons.

Those factors a court considers in its analysis include: (a) the
probability of success in the litigation; (b) the difficulties, if any,
to be encountered in the matter of collection; (c) the conplexity of the
litigation involved, and the expense, inconveni ence and del ay necessarily
attending it; and (d) the paranmount interest of the creditors and a
proper deference to their reasonable views in the prenmises. Inre A& C
Properties, 784 F.2d 1377, 1381 (9'" Cir. 1986). The party proposing the
conproni se has the burden of persuadi ng the bankruptcy court that the
conpronmise is fair and equitable and should be approved. |Id.

The conpromise in question arises fromlitigation in Adversary No. 03-
9116 between the trustee and Vintage 99 Label Mg. Inc. regarding the
debtor’s alleged four preferential paynents totaling $38,151.44. Vintage
99 Label Mg. Inc. defends, in its amended answer, on the ordinary course
of busi ness and “new val ue” theories. To conpronise their dispute, the
parti es have agreed that in exchange for the trustee dism ssing the
adversary with prejudice, Vintage 99 Label Mg. Inc. will tender $6, 000
to the estate. Vintage 99 Label Mg. Inc. also agreed to waive any claim
agai nst the estate.

On the whole, the court finds that the A&C factors favor the approval of
t he conpromi se

Accordingly, the court finds that the trustee has carried his burden of
persuadi ng the court that the proposed conpronise is fair and equitable,
and the notion is granted.

Counsel for the trustee shall submt an order that conforns to the

court’s ruling. Counsel shall subnmit a separate order in the adversary
proceedi ng di sposing of it pursuant to the terns of the settlenent.
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01-92890-A-7 CAPELLO, | NC. CONT. HEARI NG ON PLAI NTI FF' S

04-9029 JND #1 MOTI ON FOR SUMVARY JUDGVENT
BANK OF THE WEST ET AL VS. AGAI NST DEFENDANT SHARON

DI AVANTE
CAPELLO, INC., ET AL. 7/ 7/ 04 [ 69]

Tentative Ruling: None.

01-92890-A-7 CAPELLO, | NC. CONT. HEARI NG ON PLAI NTI FF' S
04-9029 JND #2 MOTI ON FOR SUMVARY JUDGVENT
BANK OF THE WEST ET AL VS. AGAI NST DEFENDANT GARY

FARRAR, CHAPTER 7 TRUSTEE
CAPELLO, INC., ET AL. OF CAPELLO, I NC

7/ 7/ 04 [ 78]

Tentative Ruling: None.

03-95099-A-7  ROSENDO ANTONI O F. UMALI HEARI NG ON MOTI ON FOR
MGO #3 AUTHORI TY TO SETTLE A
CONTROVERSY W TH DEBTOR
AND LORNI M TA UNALI
8/ 26/ 04 [ 68]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

01-92889-A-11 GRAPECO, | NC. HEARI NG ON MOTI ON FOR
PRG #2 APPROVAL OF STI PULATI ON
FOR ORDER ALLOW NG THE
ADM NI STRATI VE CLAI M OF
MESSER GRI ESHEI M | NDUSTRI ES,
| NC.
8/ 27/ 04 [949]

Tentative Ruling: This is a properly filed notion under LBR 9014-
1(f)(2). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nerits of the notion

04-93016-A-7 LAMONE W LLI AMS HEARI NG ON MOTI ON FOR

SF #4 AUTHORI ZATI ON TO SELL
EQU TY I N REALTY TO DEBTOR
(08T)

9/ 3/ 04 [18]

Tentative Ruling: This notion is on cal endar pursuant to LBR 9014-

-September 14, 2004 at 9:30 a.m. Page 29-



1(f)(3). Opposition nay be presented at the hearing. Therefore, the
court issues no tentative ruling on the nmerits of the notion.

-September 14, 2004 at 9:30 a.m. Page 30-



